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Abstract

legislator described the contract as the law of the contracting parties, which means
that individuals, although they enjoy complete freedom to create contracts and
include in them the conditions that achieve their interests and are not restricted in
this except by what is imposed by public order and public morals, they are at the
same time obligated to implement the obligations arising from these contracts
without increase or decrease and without modification or change except with the
consent of all parties. However, achieving contractual justice and protecting the
weak party requires not taking the rule of the contract as a binding rule in all
cases, and this is what the Iraqgi legislator did, as he departed from this rule with
several exceptions in the event of an imbalance in the contractual balance at the
stage of forming the contract, as is the case in contracts of adhesion, where he
permitted the judge to intervene and amend the arbitrary conditions included in
the contract or exempt the weak party from them or interpret the contract in favor
of the adhering party, or if an imbalance in the contractual balance occurs at the
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stage of implementing the contract, as is the case in the theory of emergency
circumstances, where he permitted the judge to also intervene and lift the burden
on the injured party to a reasonable extent, and this is the subject of the
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