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Summary

The idea of contract derogation is a legal concept that aims to maintain the
validity of contracts, even if the contract includes a part invalid. This idea is based
on excluding the invalid part of the contract and keeping the correct parts,
provided that the false part is severable without materially affecting the rest of the
contract, and since this system in Islamic jurisprudence is known as the concept of
“dispersing the transaction”, where the contract containing a false part and a valid
part is considered divisible, so the invalid part is invalidated and the correct part is
executed. However, if the invalid part is substantial and the contract cannot be
separated into two separate parts, this may result in the entire contract being
invalid. Article Y4 of the German Civil Code states that if the contract contains a
null and void part, the contract remains valid if it can be assumed that the parties
would have concluded the contract without the invalid part. This means that the
contract is not completely invalidated unless the invalid part is so fundamental

that the parties refrain from concluding the contract without it.
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